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GADSDEN INDEPENDENT
§

SCHOOL DISTRICT NO. 16
§

The Board of Education of the Gadsden Independent School District No. 16 ("Board") Counties of Doña Ana and Otero, State of New Mexico, met in special session, in full conformity with the law and the rules and regulations of the Board at Chaparral High School, Chaparral, New Mexico, on September 22, 2011, at the hour of 4:30 p.m.  The duly elected officers and members of the Board were as follows:

President:

Craig Ford

Vice President:
Maria Saenz

Secretary:

Jennifer Viramontes

Members:

Gloria Irigoyen


Daniel Castillo

Upon roll call, the following members of the Board were found to be present:

The following members of the Board were found to be absent:

The Interim Superintendent of Schools, Efren Yturralde, was also present.

Superintendent Yturralde thereupon introduced and recommended adoption by the Board of a resolution entitled:


RESOLUTION APPROVING A LEASE-PURCHASE ARRANGEMENT

Member _______________ then moved the adoption of said resolution.  Member_______________ seconded such motion. The motion to adopt said resolution was thereupon put to a vote and was passed and adopted on the following recorded vote:

Those Voting Aye:



Those Voting Nay:


_______________



_______________


_______________



_______________


_______________



_______________


_______________



_______________


_______________



_______________








Those Abstaining:








_______________








_______________

There being no other matters for consideration, the meeting was adjourned.


RESOLUTION APPROVING A LEASE-PURCHASE ARRANGEMENT

WHEREAS, the Gadsden Independent School District No. 16 ("District") has determined to acquire by lease purchase certain items of personal property pursuant to the terms of a Lease-Purchase Agreement ("Lease") by and between the District and the New Mexico Public Schools Education Technology Assistance Foundation, LLC ("Lessor"), pursuant to the Education Technology Equipment Act, NMSA 1978, (( 6-15A-1 to 6-15A-16 ("Act"); and

WHEREAS, pursuant to the terms of the Lease and this Resolution, the District will levy, or cause to be levied, an ad valorem tax, without limit as to rate or amount, annually in an amount sufficient to make its rental payments under the Lease ("Rent Payments"), such obligation being a non-cancelable obligation of the District, and a "debt" in accordance with State law, including the Act; and

WHEREAS, pursuant to the terms of the Lease, the District will make its Rent Payments to Wells Fargo Bank, N.A., Denver, Colorado (“Trustee”) as assignor of the Lessor in accordance with a Trust Indenture (“Indenture”) by and among the Lessor, the District, and the Trustee; and

WHEREAS, pursuant to the terms of the Lease, the District is obligated to the extent described therein, to make additional payments to the Trustee and other parties to cover costs of administration of the Lease and the Indenture, which additional payments are to be made from any amounts appropriated from time to time.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF EDUCATION OF THE GADSDEN INDEPENDENT SCHOOL DISTRICT NO. 16:

Section 1. The Lease and the Indenture are hereby approved, and the President of the Board of Education is hereby authorized to execute the Lease and the Indenture, and the Secretary of the Board of Education is hereby authorized to attest the signature of the President on such documents. In approving the Lease, the Board has reviewed and accepted the schedule of the Rent Payment to be made August 15, 2012, which is set forth in Schedule B to the Lease Agreement. The Board has also reviewed and accepted the description of property to be acquired, which schedule is set forth in Schedule A to the Lease Agreement. The form of the Lease Agreement is attached hereto as Exhibit A.  

Section 2. The Board hereby orders the levy and collection of ad valorem taxes, in the manner required by law and as set forth in the Lease, in amounts sufficient to raise and produce the money required to pay the interest and principal components of the Rent Payments as such payments come due, and to provide and maintain a sinking fund adequate to pay such Rent Payments as they come due, all as set forth in Section 3.4 of the Lease.

Section 3.  The President and Secretary of the Board of Education are hereby authorized to execute certifications required by the purchasers of the certificates authorized pursuant to the Indenture, and other persons, which certifications relate to the Lease and the transactions described therein. The Superintendent of Schools of the District (“Superintendent”) and/or any other officer of the District is hereby authorized to sign certificates of representation, tax-exemption certificates and forms to be filed with the Internal Revenue Service, closing certificates and letters of representation with securities depositories and such other records and proceedings as may be required in connection with the Lease and the acquisition of the property thereunder. The Superintendent is hereby authorized to have control of the Lease and the Indenture and all necessary records and proceedings pertaining to the Lease and the Indenture pending their delivery.

Section 4.  SEQ CHAPTER \h \r 1The Bonds are hereby sold and shall be delivered to ______________________________ ("Underwriter"), at a price of $1,750,000 (which represents the par amount of the Certificates, plus an original issue premium of $___________, less an underwriting discount of $__________), pursuant to the terms and provisions of a certificate purchase agreement, in substantially the form attached as Exhibit B hereto.  The President or Vice President of the Board of Education of the District is hereby authorized to execute and deliver such bond purchase agreement and the Secretary of the Board of Education of the District is hereby authorized to attest. It is hereby officially found, determined, and declared that the terms of this sale are the most advantageous reasonably obtainable.

Section 5.  The District hereby approves the form and content of the Official Statement dated  September 14, 2011 relating to the Certificates and any addenda, supplement or amendment thereto, and approves the distribution of such Official Statement in the reoffering of the Bonds by the Underwriter in final form, with such changes therein or additions thereto as the officer executing the same may deem advisable, such determination to be conclusively evidenced by his execution thereof.  The form, distribution and use of the Preliminary Official Statement, dated July 8, 2011, prior to the date hereof is hereby approved, ratified and confirmed. 

Section 6.   SEQ CHAPTER \h \r 1(a)  Annual Reports tc "(a)  Annual Reports " \l 2.  The District shall provide annually to the MSRB, in an electronic format as prescribed by the MSRB, within nine months after the end of any fiscal year, financial information and operating data with respect to the District of the general type included in the final Official Statement authorized by Section 5 of this resolution, being the information described in Exhibit C hereto.  Any financial statements to be so provided shall be (1) prepared in accordance with the accounting principles described in Exhibit C hereto, or such other accounting principles as the District may be required to employ from time to time pursuant to state law or regulation, and (2) audited, if the District commissions an audit of such statements and the audit is completed within the period during which they must be provided.  If the audit of such financial statements is not complete within such period, then the District shall provide unaudited financial statements within such period, and audited financial statements for the applicable fiscal year to the MSRB, when and if the audit report on such statements become available.


If the District changes its fiscal year, it will notify the MSRB of the change (and of the date of the new fiscal year end) prior to the next date by which the District otherwise would be required to provide financial information and operating data pursuant to this Section.


The financial information and operating data to be provided pursuant to this Section may be set forth in full in one or more documents or may be included by specific reference to any document that is available to the public on the MSRB's internet web site or filed with the SEC. All documents provided to the MSRB pursuant to this Section shall be accompanied by identifying information as prescribed by the MSRB.


(b)
Material Event Notices tc "(b)  Material Event Notices " \l 2.  The District shall notify the MSRB, in an electronic format as prescribed by the MSRB, in a timely manner not in excess of ten business days after the occurrence of the event, of any of the following events with respect to the Certificates:

A.
Principal and interest payment delinquencies;

B.
Non-payment related defaults, if material within the meaning of the federal securities laws;

C.
Unscheduled draws on debt service reserves reflecting financial difficulties;

D.
Unscheduled draws on credit enhancements reflecting financial difficulties;

E.
Substitution of credit or liquidity providers, or their failure to perform;

F.
Adverse tax opinions, the issuance by the Internal Revenue Service of proposed or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701–TEB) or other material notices or determinations with respect to the tax-exempt status of the Certificates or the Lease, or other events affecting the tax-exempt status of the Certificates or the Lease;

G.
Modifications to rights of holders of the Certificates, if material within the meaning of the federal securities laws;

H.
Certificate calls, if material within the meaning of the federal securities laws;

I.
Defeasances;

J.
Release, substitution, or sale of property securing repayment of the Certificates, if material within the meaning of the federal securities laws;

K.
Rating changes;

L.
Bankruptcy, insolvency, receivership or similar event of the District;

M.
The consummation of a merger, consolidation, or acquisition involving the District or the sale of all or substantially all of the assets of the District, other than in the ordinary course of business, the entry into a definitive agreement to undertake such an action or the termination of a definitive agreement relating to any such actions, other than pursuant to its terms, if material within the meaning of the federal securities laws; and

N.
Appointment of a successor or additional trustee or the change of name of a trustee, if material within the meaning of the federal securities laws.


The District shall notify the MSRB, in an electronic format as prescribed by the MSRB, in a timely manner, of any failure by the District to provide financial information or operating data in accordance with subsection (a) of this Section by the time required by such subsection. All documents provided to the MSRB pursuant to this Section shall be accompanied by identifying information as prescribed by the MSRB.


(c)
Limitations, Disclaimers, and Amendments tc "
(c)  Limitations, Disclaimers, and Amendments " \l 2.  The District shall be obligated to observe and perform the covenants specified in this Section for so long as, but only for so long as, the District remains an "obligated person" with respect to the Certificates within the meaning of the Rule, except that the District in any event will give notice of any deposit made in accordance with Section 14.02 of the Indenture that causes the Certificates no longer to be outstanding.  


The provisions of this Section are for the sole benefit of the holders and beneficial owners of the Certificates, and nothing in this Section, express or implied, shall give any benefit or any legal or equitable right, remedy, or claim hereunder to any other person.  The District undertakes to provide only the financial information, operating data, financial statements, and notices which it has expressly agreed to provide pursuant to this Section and does not hereby undertake to provide any other information that may be relevant or material to a complete presentation of the City's financial results, condition, or prospects or hereby undertake to update any information provided in accordance with this Section or otherwise, except as expressly provided herein.  The District does not make any representation or warranty concerning such information or its usefulness to a decision to invest in or sell Certificates at any future date.


UNDER NO CIRCUMSTANCES SHALL THE DISTRICT BE LIABLE TO THE HOLDER OR BENEFICIAL OWNER OF ANY CERTIFICATE OR ANY OTHER PERSON, IN CONTRACT OR TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY THE DISTRICT, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, OF ANY COVENANT SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC PERFORMANCE.


No default by the District in observing or performing its obligations under this Section shall comprise a breach of or default under this resolution for purposes of any other provision of this resolution.


Should the Rule be amended to obligate the District to make filings with or provide notices to entities other than the MSRB, the District hereby agrees to undertake such obligation with respect to the Certificates in accordance with the Rule as amended.


Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the duties of the District under federal and state securities laws.


The provisions of this Section may be amended by the District from time to time to adapt to changed circumstances that arise from a change in legal requirements, a change in law, or a change in the identity, nature, status, or type of operations of the District, but only if (1) the provisions of this Section, as so amended, would have permitted an underwriter to purchase or sell Certificates in the primary offering of the Certificates in compliance with the Rule, taking into account any amendments or interpretations of the Rule since such offering as well as such changed circumstances and (2) either (a) the holders of a majority in aggregate principal amount (or any greater amount required by any provision of the Indenture that authorizes such an amendment) of the outstanding Certificates consents to such amendment or (b) a person that is unaffiliated with the District (such as nationally recognized bond counsel) determines that such amendment will not materially impair the interest of the holders and beneficial owners of the Certificates.  If the District so amends the provisions of this Section, it shall include with any amended financial information or operating data next provided in accordance with paragraph (a) of this Section an explanation, in narrative form, of the reason for the amendment and of the impact of any change in the type of financial information or operating data so provided.  The District may also amend or repeal the provisions of this continuing disclosure agreement if the SEC amends or repeals the applicable provision of the Rule or a court of final jurisdiction enters judgment that such provisions of the Rule are invalid, but only if and to the extent that the provisions of this sentence would not prevent an underwriter from lawfully purchasing or selling Certificates in the primary offering of the Certificates.


(d)
Definitions tc  (d)  Definitions " \l 2.  As used in this Section, the following terms have the meanings ascribed to such terms below:



"MSRB" means the Municipal Securities Rulemaking Board.



"Rule" means SEC Rule 15c2-12, as amended from time to time.



"SEC" means the United States Securities and Exchange Commission.

Section 7. The preambles to this Resolution are hereby incorporated into, and made a part hereof for all purposes.

After consideration of other business not related hereto, on motion duly made, seconded and carried, the meeting was adjourned.

Dated at Sunland Park, New Mexico, this 22nd day of September 2011.

.

______________________________________

President, Board of Education

Gadsden Independent School District No. 16

[SEAL]

Attest:

__________________________________

Secretary, Board of Education

Gadsden Independent School District No. 16


EXHIBIT A


EXHIBIT B


EXHIBIT C


DESCRIPTION OF ANNUAL FINANCIAL INFORMATION
The following information is referred to in paragraph (a) of Section 6 of this resolution:

Annual Financial Statements and Operating Data
The financial information and operating data with respect to the District, to be provided annually in accordance with such Section, are as specified and included in the Appendix or under the headings of the Official Statement referred to below:

1.
The annual financial statements of the District are prepared according to generally accepted accounting principles ("GAAP") as applied to government units.  The Governmental Accounting Standards Board is the accepted standard-setting body for establishing governmental accounting and financial reporting principals.  

2.
"DEBT AND OTHER FINANCIAL OBLIGATIONS-Debt Outstanding,”

“FINANCIAL DATA-Bonding Capacity,”

“TAX BASE-Assessed Valuation,”

“TAX RATES,”

“TAX COLLECTION HISTORY-__________ County,and”

“THE DISTRICT- Enrollment.”

Accounting Principles
The accounting principles referred to in paragraph (a) of Section 6 are the accounting principles described in the notes to the financial statements referred to in paragraph 1 above.
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