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MEMORANDUM OF AGREEMENT

Between

New Mexico Department of Health

And

Gadsden Independent Schools
This Agreement entered into between New Mexico Department of Health (DOH) and Gadsden Independent Schools, the entity providing services (Entity).
IT IS AGREED BETWEEN THE PARTIES

1.
PURPOSE
The purpose of this agreement is to promote the positive youth development approach and adolescent health by continuing to support the Natural Helpers Program at Gadsden High School.  Natural Helpers is an evidence based peer-to-peer primary prevention program based. It’s based on the premise that when young people have problems, they often turn to their friends or other adults whom they trust for help and that within every school an informal “helping network” exists. The program seeks to identify this informal network and provide training and support to young people and adults who are already serving as helpers.
2.
SCOPE OF WORK
A.  The Entity shall perform the following work:

1. Plan, Implement and evaluate the Natural Helpers Program by May 15, 2012.  All deliverables, reports and invoices are to be turned in to and approved by the OSAH contract monitor by the agreed deadlines.
a. Develop an action plan that includes the goal, objective(s), activities, timeline, date completed, outcome measure(s) and name of person responsible (not entity) by December 20, 2011. Include the following:

i. Utilize and follow the Natural Helpers program step-by-step process.

ii. Recruit and maintain 10-24 high school students to receive training and to implement peer-to-peer prevention, education and advocacy in compliance with the Natural Helpers model, ensuring new student recruit and veteran Natural Helpers meet minimum program qualifications described in the Natural Helpers curriculum and are fully committed to participate in the program.

iii. Utilize and engage veteran peer Natural Helpers to help plan and implement the training for new members.  

iv. Plan, implement and evaluate 2-4 youth health promotion activities via meaningful youth-adult engagement

v. Train Natural Helper’s on youth suicide prevention/intervention and positive youth development approach.  

b. Complete a 1-page information sheet provided by OSAH contract monitor by November 16, 2011
2. Participate in 3 mandatory contractor meetings (1 in person and 2 via conference calls) in October, January and April.

3. Submit brief activity summary paragraph describing who, what, where, when, why and how within 3 days after implementation to OSAH contract monitor.  This summary will be submitted to the Department of Health Secretary and Leadership Team. 

4. Complete and submit update reports, final report and invoices to contract monitor as follows:

a. Update report and invoice- December 20, 2011 and March 20, 2012.  

b. Final report and invoice – June 20, 2012

5. Ensure diversity of programs and structure.  Ensure that programs offered meet the federal cultural and linguistic access standards to better serve the target population.  

6. Work with the County and/or Tribal Community Health Improvement Councils’ and School-Based Health Centers to ensure coordination of efforts whenever applicable.

7. Identify the DOH/Health Systems Bureau/OSAH in any published documents, media presentations, training programs, training materials, brochures, and any other materials and programs which are developed under this Scope of Work or through the budget of this Agreement.

8. Submit any materials developed for public or media distribution to include but not limited to advertising or media campaigns, pamphlets, brochures, training materials, etc., or public service announcements to the Program Manager and the DOH Communications Director a minimum of two weeks prior to finalization and distribution.

Deliverables Based Budget

	Natural Helpers Implementation/Evaluation
	$  5,000.00

	Adult Sponsorship: recruitment, training and support, such as stipends for substitute teachers, stipends for teacher sponsorship and completion of reporting/evaluation requirements.
· Meeting Summaries and Service Learning Project Updates
· Data Collection/Activity Evaluations
· Annual Report
	$2,000.00

	Natural Helpers training implementation, 1 ½ day training  and year end event (ie. Facility, transportation, etc…).
	$   2,000.00

	Natural Helpers materials, equipment and supplies necessary to support peer-to-peer service learning projects and activities (10-24 students) 
	$1,000.00

	Total
	$5,000.00


The DOH/Public Health Division/Health Systems Bureau will pay Entity based upon deliverables completed and, after receipt and approval of monthly invoices and deliverables.

The Entity agrees to submit invoices for services provided within thirty (30) days of the month in which services were delivered.  In addition notwithstanding the provisions of Article 4, Section B, the Entity agrees to submit the final invoice for services provided in June within the first week of the following July.

The Entity may make adjustments or changes not to exceed the total amount payable under the Agreement with written prior approval of NMDOH/PHD.  The maximum amount to be paid to the Entity for this FY12 budget shall not exceed a total of $5,000.00. 
The Entity will be responsible for paying employer and employee portions of FICA, as well as other applicable federal, state and local taxes.

B.
Services will be performed at Gadsden High School in Anthony, NM.
C.
Performance Measures.  

CONTRACTOR shall substantially perform the following Performance Measures: 


1. Individual Objective 4: Reduce Suicide Among all Population Group, Especially Youth.

Strategies:

· Acknowledge suicide as a preventable public health concern by implementing policy reform which supports adult and youth suicide awareness, prevention, intervention, and post-vention.

· Explore increasing the number of evidence- and practice-based suicide prevention programs implemented in schools, universities, worksites, correctional facilities and communities.

· Support positive youth development activities and programs, including after school programs that provide opportunities for mentoring, exercise, self-esteem building, service learning, and employment.

· Explore the use of mobile phone technology and social networking tools to expand peer counseling for teens.

· Explore the cost of increasing the number of counselors and peer counselors in schools.

· Explore development of an age and culturally appropriate system for mental health assessment and intervention programs in the Northwest part of the state. Continue to improve access to behavioral health services and supports through school-based health centers. 

· Expand and promote the New Mexico Crisis Line Network and increase the availability of crisis line operators.

· Explore funding for statewide media campaigns to advertise the New Mexico Crisis Line Network.

· Increase the number of outreach and behavioral health educational presentations to teens.

· Investigate the possibility of providing behavioral health services using telehealth in school-based health centers and juvenile justice facilities.

· Explore funding opportunities to increase screening of teens at schools, public health clinics and private providers to identify at-risk youth.

3.
ADMINISTERING AGENCY
The administering agency is the DOH.

4.
COMPENSATION
A.
The total amount payable to the Entity under this Agreement, including gross receipts tax and expenses, shall not exceed $5,000.  This amount is a maximum and not a guarantee that the work assigned to Entity under this Agreement to be performed shall equal the amount stated herein.

B.
The DOH shall pay to the Entity in full payment for services satisfactorily performed BASED UPON DELIVERABLES, such compensation not to exceed $5,000 (as set forth in Paragraph A) including gross receipts tax.  The New Mexico gross receipts tax levied on the amounts payable under this Agreement totaling shall be paid by the DOH to the Entity.  Payment is subject to availability of funds as appropriated by the Legislature to the DOH and to any negotiations between the parties from year to year pursuant to Article 2, Scope of Work.  All invoices MUST BE received by the DOH no later than fifteen (15) days after the termination of the Fiscal Year in which the services were delivered.  Invoices received after such date WILL NOT BE PAID.  Invoices shall be submitted monthly.  The Entity shall submit to the DOH at the close of each month a signed invoice reflecting the total allowable costs incurred during the preceding month.  No invoices will be reimbursed unless submitted within thirty (30) days after the last day of the month in which services were performed.   

C. 
The Entity must submit a detailed statement accounting for all services performed and expenses incurred.  If the DOH finds that the services are not acceptable, within thirty days after the date of receipt of written notice from the Entity that payment is requested, it shall provide the Entity a letter of exception explaining the defect or objection to the services, and outlining steps the Entity may take to provide remedial action.  Upon certification by the DOH that the services have been received and accepted, payment shall be tendered to the Entity within thirty days after the date of acceptance. If payment is made by mail, the payment shall be deemed tendered on the date it is postmarked.  However, the DOH shall not incur late charges, interest, or penalties for failure to make payment within the time specified herein.
5.
PROPERTY
The parties understand and agree that property acquired under this Agreement shall be the property of the DOH.

6.
CLIENT RECORDS AND CONFIDENTIALITY

A.
The Entity shall maintain complete confidential records for the benefit of clients, sufficient to fulfill 

the provisions of the Scope of Work, and to document the services rendered under the Scope of 


Work. All records maintained pursuant to this provision shall be available for inspection by the DOH.


B.
The Entity shall protect the confidentiality, privacy and security of all confidential 



information and records and shall not release any confidential information to any other third 


party without the express written authorization of the client when the record is a client record, 


or the DOH.

C.
The CONTRACTOR shall comply with the Federal Health Insurance Portability and Accountability Act 

(HIPAA) of 1996, the Health Information Technology for Economic and Clinical Health Act of 2009 

(HITECH Act) and applicable regulations and all other State and Federal rules, regulations and laws 

protecting the confidentiality of information. If the CONTRACTOR may reasonably be expected to 

have access to Departments’ Protected Health Information (PHI) and is not a Covered Entity as 


defined by HIPAA, CONTRACTOR shall execute the HIPAA/HITECH Business Associate Agreement as a 

separately executed mandatory agreement which is hereby incorporated by reference into and made 

part of this CONTRACT. Failure to execute the HIPAA/HITECH Business Associate Agreement when 

required by the DEPARTMENT shall constitute grounds for termination of this CONTRACT in 


accordance with Article 5 of this CONTRACT.  
7.
FUNDS ACCOUNTABILITY
The Entity shall maintain detailed time and expenditure records, which indicate the date, time, nature, and cost of services rendered during the Agreement term and retain them for a period of three (3) years from the date of final payment under the Agreement.  The records shall be subject to inspection by the DOH, the Department of Finance and Administration and the Office of the State Auditor.  The DOH shall have the right to audit billings both before and after payment; payment under this Agreement shall not foreclose the right of the DOH to recover excessive or illegal payments.
8.
LIABILITY
As between the parties, each party will be responsible for claims or damages arising from personal injury or damage to persons or tangible property to the extent they result from negligence of its employees, subject in all cases to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et seq., NMSA 1978, as amended.

9.
TERMINATION OF AGREEMENT
This Agreement may be terminated by either of the parties hereto upon written notice delivered to the other party at least thirty (30) days prior to the intended date of termination.  Except as otherwise allowed or provided under this Agreement, the DOH’s sole liability upon such termination shall be to pay for acceptable work performed prior to the Entity’s receipt of the notice of termination, if the DOH is the terminating party, or the Entity’s sending of the notice of termination, if the Entity is the terminating party; provided, however, that a notice of termination shall not nullify or otherwise affect either party’s liability for pre-termination defaults under or breaches of this Agreement.  The Entity shall submit an invoice for such work within thirty (30) days of receiving or sending the notice of termination.  Notwithstanding the foregoing, this Agreement may be terminated immediately upon written notice to the Entity if the Entity becomes unable to perform the services contracted for, as determined by the DOH or if, during the term of this Agreement, the Entity or any of its officers, employees or agents is indicted for fraud, embezzlement or other crime due to misuse of state funds or due to insufficient appropriation by the Legislature to the DOH. THIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE THE STATE’S OTHER LEGAL RIGHTS AND REMEDIES CAUSED BY THE ENTITY'S DEFAULT/BREACH OF THIS AGREEMENT.

10.
APPLICABLE LAW
The laws of the State of New Mexico shall govern this Agreement, without giving effect to its choice of law provisions.  Venue shall be proper only in a New Mexico court of competent jurisdiction in accordance with NMSA 1978 Section 38-3-1(G).  By execution of this Agreement, the Entity acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico over any and all lawsuits arising under or out of any term of this Agreement.  The parties agree to abide by all state and federal laws and regulations.
11.
PERIOD OF AGREEMENT
This Agreement shall be effective July 1, 2011 or upon approval of both parties, whichever is later and shall terminate on June 30, 2012 or as stated in ARTICLE 9, Termination of Agreement.  Any and all amendments shall be made in writing and shall be agreed to and executed by the respective parties before becoming effective.

IN WITNESS WHEREOF the parties have executed this AGREEMENT at Santa Fe, New Mexico.  The effective date is July 1, 2011 or upon approval of both parties, whichever is later.
New Mexico Department of Health


Entity
By: ________________________________

By: __________________________
       Catherine D. Torres, MD
       Cabinet Secretary

Date: ______________________________

Date:  ________________________

By: ________________________________

By:   _________________________
       Department of Health

       Assistant General Counsel
Date:  ______________________________

Date:  ________________________
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